
 

 

Thursday, February 16, 2012 
 
University of Toronto Governing Council 
27 Kingʼs College Circle 
Toronto, Ontario 
Canada, M5S 1A1 
 
 
Subject: Concerns over Access Copyright Agreement at the University of Toronto 
 
Members of the University of Toronto Governing Council, 
 
On behalf of the undergraduate and graduate students, and faculty at the University of Toronto, 
we are writing to urge you to strongly reconsider the recently signed (Jan 30th) agreement with 
Access Copyright [1], a Copyright licensing organization, which was presented to the Business 
Board with a “for informational purposes only” recommendation on the same day [12]. Meanwhile, 
we urge you to suspend any further step towards ratification of the Agreement until the 
Agreement has been thoroughly reviewed, and, if appropriate, re-negotiated or discarded. 
 
This agreement results in a substantial increase in costs that will solely be downloaded onto 
students as a large increase in a mandatory ancillary fee. Further, the agreement will have 
substantial negative implications for students and researchers. Since the signing of the 
agreement, the University has received strong criticism from students, faculty, and renowned 
copyright experts and lawyers, such as Ariel Katz [2] from the University of Toronto Faculty of 
Law, Howard Knopf [3], and Sam Trosow [4], from the University of Western Ontario.  
 
Students, faculty, and the academic community have raised serious concerns about the costs, 
process, content, scope and timing of the agreement. The agreement increases the student base 
Access Copyright fee from $3.83 to $27.50. There are questions about the legality of this increase 
without prior student consultation [5, 6]. As well, the agreement was signed without proper 
discussion with faculty and the U of T academic community, despite it having serious academic 
implications. For example, there are concerns about how the agreement contains clauses that 
might permit the digital surveillance of studentsʼ and facultyʼs personal computer or email 
accounts, as the definition of copying expanded to include “transmission of electronic mail”, or 
provisions requiring blocking access to digital file if the University decides not to renew it. 
Students and faculty fear that such surveillance violates privacy rights and academic freedom. 
The agreement also appears to duplicate and make students pay for existing rights for the 
reproduction of materials that are granted under the Copyright Actʼs fair dealing clause [7], and 
through direct site licenses with publishers, for which the University currently pays through its 
operating costs. Furthermore, copyright lawyers have raised criticisms regarding the legitimacy of 
the indemnity that the agreement supposedly provides the University, if they are sued for copying  
“Published Works” not specifically covered under Access Copyrightʼs repertoire. Under the 
granted indemnity, Access Copyright actually authorizes the use of copyright protected materials 
that are not within the organizationʼs repertoire.  It “sells” to the University rights it does not own. 
This suggests a potential infringement of copyrights that U of T would be actively committing and 
supporting.  
 
Students and faculty are also concerned about the very poor timing of the agreement, at the time 
when Copyright Modernization Act, Bill C-11 [8], is actively debated. This Bill proposes to clarify 
and expand the definition of fair dealing to include uses for educational purposes. Access 
Copyright strongly opposes this amendment and argues that the licenses it offers present a much 
better alternative.  The Universityʼs strong endorsement of the agreement and collective 
administration, would surely be used by Access Copyright and its lobbyists. As well, many 



 

 

educational institutions are fighting Access Copyright on the tariff at the Copyright Board [9], and 
the University was part and supportive of this legal battle. Universities, Canada-wide, are shocked 
to see U of T suddenly capitulate to Access Copyright, rather than demonstrating leadership in 
the fight for fair access to information, especially access to the product of publicly-supported and 
publicly-funded Canadian research. 
 
Furthermore, the University has received documented criticisms and negative press for the lack of 
proper community-wide consultation on the agreement and for its contents, and this hurts the 
reputation of the University as a leader in research innovation [2, 3, 4, 9, 10, 11]. The University 
has failed to show leadership in the fight for open access and ʻmodernizingʼ copyright as an 
encourager of learning and research, not suppressing it. The University administration needs to 
respect students and faculty, and their role in facilitating dynamic conditions for its academic 
community, who are the bedrock of its research successes. 
 
We urge you, as governors, to raise concerns and ask questions about this agreement, which are 
on the upcoming Governing Council agenda. However, in order to address this important issue, 
governors must request to speak on “Report 194 of the Business Board” [12] under the Consent 
Agenda and send this request to Louis Charpentier, Secretary of Governing Council. It is troubling 
to see that this important academic decision, for which Governing Council is responsible for, is 
deeply couched within the minutes of the Business Board and only addressed as an issue of a 
mandatory ancillary fee increase. This kind of consideration fails to consider the purpose of the 
university, which is to protect and enhance academic freedom and learning. The Access 
Copyright agreement is a matter that needs to be discussed at a number of levels in the 
University, including at the Advisory Committee to U of T Library Systems and the Academic 
Board. 
 
We strongly urge all governors to request the university administrators to suspend any step 
towards ratification of the agreement until the agreement has been thoroughly reviewed, and, if 
appropriate, re-negotiated or discarded. 
 
 
 
Regards, 
 
 
Clara Ho 
Vice-President University Affairs 
University of Toronto Studentsʼ Union 
vpua@utsu.ca 
 
Daniel Vandervoort 
Vice-President External 
Graduate Studentsʼ Union 
external@utgsu.ca 
 
Luc Tremblay 
Vice-President University Affairs and External 
University of Toronto Faculty Association 
tremblay@utfa.org 
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